Further information and related documents
Large print, Braille and alternative language versions of this document are available on request.
This document is also available in other languages and formats (such as large print and braille) on request. Please telephone us on 0800 5283300 or email bovinetb@wales.gsi.gov.uk to request your copy. It will take approximately two weeks for your copy to be prepared and to arrive with you.
Other relevant background information is available at www.gov.wales/bovinetb. You might find the following useful:
• If you do not have access to the Internet, then please contact us if you wish to receive copies of these papers.
Data protection
How the views and information you give us will be used Any response you send us will be seen in full by Welsh Government staff dealing with the issues which this consultation is about. It may also be seen by other Welsh Government staff to help them plan future consultations.
The Welsh Government intends to publish a summary of the responses to this document. We may also publish responses in full. Normally, the name and address (or part of the address) of the person or organisation who sent the response are published with the response. This helps to show that the consultation was carried out properly. If you do not want your name or address published, please tell us this in writing when you send your response. We will then blank them out.
Names or addresses we blank out might still get published later, though we do not think this would happen very often. The Freedom of Information Act 2000 and the Environmental Information Regulations 2004 allow the public to ask to see information held by many public bodies, including the Welsh Government. This includes information which has not been published. However, the law also allows us to withhold information in some circumstances. If anyone asks to see information we have withheld, we will have to decide whether to release it or not. If someone has asked for their name and address not to be published, that is an important fact we would take into account. However, there might sometimes be important reasons why we would have to reveal someone's name and address, even though they have asked for them not to be published. We would get in touch with the person and ask their views before we finally decided to reveal the information.
1. One of the actions set out in our Strategic Framework for bovine TB Eradication in Wales is to refresh the compensation regime to promote best practice and optimise herd management to minimise the risk of disease spread. Last year we consulted on the introduction of a table valuation system for TB compensation to replace the system of individual on-farm valuations.
2. After considering the responses to the consultation the Deputy Minister for Farming and Food decided not to introduce a table valuation system in Wales. Instead, the Deputy Minister asked us to introduce measures which will penalise people who are undertaking risky practices as well as better incentivise people to keep disease out of their herds.
3. We know that the vast majority of people abide by the rules and are working with us to eradicate TB from Wales. For these people our proposals will change little about how their animals are valued and compensation is paid.
4. This document sets out our proposals for change. We hope you will let us know what you think of them.
What do we want to change?
5. The arrangements for paying compensation for cattle slaughtered because of bovine TB are currently set out in the Tuberculosis (Wales) Order 2010 ("the Order"). The Order includes rules that can affect the amount of compensation that a person can receive for any animal slaughtered for TB. A person may receive less than the market value for the animal in certain circumstances. These include:
• a failure to test animals as required under the Order • a failure to comply with the requirements of a Veterinary Improvement Notice (VIN) • where there has been a breach of the Order.
The reduction in compensation can be as much as 95%.
6. We want to expand the circumstances in which we can reduce compensation where a person has not complied with the rules. We also want to clarify some of the current rules to avoid confusion. By doing this we will be in a better position to penalise those people who are undertaking risky practices which may jeopardise the success of the TB Eradication Programme.
Changes that have already been announced
7. Last year the Deputy Minister announced some changes which we are now putting in place:
• lowering the threshold, to which valuers have to justify their valuations of pedigree cattle, from £4,000 to £3,000 • for us to procure valuers under a framework contract and employ them under set terms and conditions • a cap of £15,000 per animal on compensation payments.
8. Whilst we already have automatic justification thresholds in place for both pedigree and commercial cattle, lowering the threshold for pedigree cattle allows our Monitor Valuers to scrutinise a greater number of higher value valuations.
9. The warranted valuers, who carry out the valuations, will also be procured by us under a new framework contract. This means that we will be able to monitor and scrutinise valuations more rigorously than we are able to do under the current arrangements. Both of these changes are already happening as they do not require us to amend the Order.
10. We propose that the maximum payment for any individual animal is capped at £15,000. We believe that this is a sensible cap which takes into account the vast majority of quality stock we have here in Wales and is fair to both the taxpayer and the farming industry. We intend to introduce this change when we introduce the proposed changes which are set out in this document.
How we think the new arrangements should look
11. We propose that the amount of compensation we will pay per animal will be salvage value plus up to 100% of the difference between the salvage value and the market value. Compensation will reflect the following principles:
• as a minimum, salvage value will be paid even if the market value of the animal is less than the salvage value • salvage value will be used as a starting point and added to, up to the market value, as long as the person has followed the rules • the maximum compensation that will be paid is the market value or £15,000, whichever is lowest.
12. We expect that, in the vast majority of cases, full compensation based on market value will be paid. We want to expand the circumstances in which we can reduce compensation where a person has jeopardised the eradication programme by not following the rules. We are proposing to reduce compensation in circumstances including those where:
• there has been a failure to comply with the requirements of a Veterinary Improvement Notice/Veterinary Requirements Notice • there has been a failure to test animals as required under the Order • there has been a breach of the Order • the conditions set out in the approval of an Approved Finishing Unit have not been followed
• an animal has been slaughtered because of TB after it had been brought in, under licence, to a restricted herd • an animal under movement restrictions has been moved without a licence • an animal under movement restrictions has been allowed, or not prevented from being able, to stray • there has been an interference with the TB test • hiding or failing to present an animal for testing, valuation or removal • a TB test has not been carried out, as required by the Order, and an enforced test is carried out instead • the herd owner has not cooperated with the removal of an animal to be slaughtered because of TB and the removal has been delayed for longer than 10 working days • the conditions of an isolation notice or cleansing and disinfection notice have not been followed • unpasteurised milk from a reactor animal has been fed to another animal without it being suitably treated • there has been a failure to comply with the requirements of a Biosecurity Improvement Notice • an unauthorised vaccine has been used • an animal had been treated for TB.
13. Compensation will also vary depending on whether it is a first or subsequent offence. Some of the circumstances where we would reduce compensation are explained in more detail below. More detail on the proposals for the calculation of compensation is included in Annex A.
Veterinary Improvement Notices (VINs)
14. We already have VINs in place which give the Animal and Plant Health Agency (APHA) in Wales the authority to issue people with a notice to take certain actions to reduce the risk of spreading TB either within their own herd or to others. Each action required by the VIN needs to be practical, appropriate and achievable within a fair timescale.
15. We propose to make some changes to VINs to make sure that they can be used appropriately and allow them to be used more widely to improve the standards of husbandry and biosecurity on farms in relation to TB. We also want to change their name to Veterinary Requirements Notice (VRN), because we think it is more appropriate and clarifies that they can be used for TB-free herds as well as herds under restrictions. More detail on the proposals for VINs is included in Annex A.
16. We propose to introduce a new notice called a 'Biosecurity Improvement Notice' which will require a person to bring their biosecurity up to a required standard. Unlike VINs, which require specific actions, the biosecurity notice will allow people to decide how they meet the objective set out in the notice. This is because there may be more than one way for a person to meet the objective.
17. In order for this to work we will need to produce an agreed guidance on biosecurity standards with the industry and make sure that it is widely available to people. This is similar to how the welfare improvement notice, served under the Animal Welfare Act 2006, works.
18. The Biosecurity Improvement Notice will be served by a Veterinary Inspector of the APHA, in the same way VINs are currently served, where they believe that biosecurity standards should be improved for the purpose of preventing the spread of TB. A failure to comply with a Biosecurity Improvement Notice will allow us to reduce compensation and/or a fine to be imposed by a court.
Approved Finishing Units 19. We propose to introduce a power for the Welsh Ministers to approve a unit that will take cattle that come from restricted herds. In coming to a view as to whether to approve each unit we will take into account, amongst other things, the location of the proposed unit.
20. The approval will specify:
• who the operator is • the premises where the approved unit can be situated • the conditions the operator of the unit must follow. The conditions may include steps to minimise the likelihood of livestock contracting or spreading disease.
21. We already have the facility to approve AFUs in Wales but by defining them within the Order it will allow us, if the conditions of the approval are not followed, to reduce compensation if any animal is slaughtered because of TB. The Welsh Ministers will also be able to remove the approval for the unit in these or other circumstances.
Animals brought into a restricted herd 22. Herds under TB movement restrictions must not be restocked until all the remaining cattle over six weeks old have passed at least one clear TB test. The reason for this is that in many cases the true extent and severity of a new TB incident will not become apparent until the completion of the first short interval test. The risk for any incoming cattle cannot be fully assessed until the results of this test are available.
23. We understand that there is a need for cattle to be moved onto a restricted farm for a number of reasons such as the welfare of the animal, to fulfil a contract and for breeding. This is why, in certain limited circumstances, we currently allow cattle to be moved onto restricted premises under licence, and after a satisfactory veterinary risk assessment has been carried out, after the first clear short interval test. These cattle are then included in any further testing on that farm.
24. Our proposal is to allow a person to bring an animal, under licence, into a herd that is under movement restrictions and, in the event that the animal is then slaughtered because of TB before the herd becomes officially TB free, the compensation for that animal will be reduced. Cattle would still not be able to move into a restricted herd before the first short interval test because there is a high risk this could lead to more animals becoming infected and so prolong the breakdown. We feel that this proposal strikes a better balance as it allows the person to restock but means they share the financial risk of bringing healthy cattle into herds with a known TB problem.
The removal of an animal to be slaughtered because of TB has been delayed for longer than 10 days 25. It is important that diseased animals are removed from the farm as quickly as possible after they have been identified as being infected. This is a key part of the Eradication Programme because it helps stop the disease spreading within the herd and to other herds.
26. In order to remove cattle, that are to be slaughtered because of TB, as quickly as possible APHA aims to arrange for the on-farm valuation and removal within 10 working days of the disclosure of the breakdown. In the vast majority of cases cattle are removed from the farm within 10 working days. However, in some cases, a herd owner has not cooperated with the valuation and/or removal of an animal which has then directly resulted in its removal from the farm being unnecessarily delayed for longer than 10 working days (from the day the animal is identified as being infected).
27. We want to reduce compensation in these circumstances because we feel that it is an unacceptable disease risk which can result in more animals becoming infected. We are not proposing to reduce compensation if the delay is outside the person's control, for example the valuer is not able to attend because of illness or adverse weather prevents the valuation/removal.
Standard of evidence for reducing compensation 28. Paragraph 5 (Breach of obligations) of Schedule 1 to the Order provides for a reduction of compensation in certain circumstances including where the Welsh Ministers are satisfied "beyond reasonable doubt" that an offence has been committed under section 73 of the Animal Health Act 1981 by virtue of the Order. The prosecution of offences under section 73 of the Animal Health Act 1981 will remain to the "beyond reasonable doubt" standard of evidence but we propose to reduce compensation in circumstances where a lower "balance of probabilities" standard of evidence is met. We propose to reduce compensation in circumstances including where the Welsh Ministers are satisfied, on a balance of probabilities, that there has been a breach of the Order.
29. We propose to make this change because it will provide the necessary power to quickly and fairly reduce compensation for anyone who breaks the rules. By doing this we will be in a better position to penalise anyone who is undertaking risky practices which may jeopardise the TB Eradication Programme.
Recovering costs and compensation payments 30. The Order allows the Welsh Ministers to recover the costs they reasonably incur in certain circumstances. We propose to extend the ability of the Welsh Ministers to recover the costs they reasonably incur in circumstances including the following:
• where a person fails to co-operate with arrangements to value an animal and the valuer is arranged by the Welsh Ministers • where a person fails to present a TB animal for removal and the removal is carried out by the Welsh Ministers • where a person has persistently failed to gather and present all animals due to be TB tested and the Welsh Ministers gather and present all the animals for the purposes of TB testing.
31. Any decision to recover expenses would be determined on a case-by-case basis. We also propose to recover payments of compensation or to offset payments of compensation against future payments of compensation (or against other payments made by the Welsh Government, for example, subsidy payments) where evidence becomes available that the Order has been breached. It can take months for a laboratory report to be obtained where there are suspicions that a person has not followed the rules and, in that time, full compensation payments may be made where it later becomes apparent that compensation should have been reduced.
Charges for services 32. We propose to permit the recovery by APHA, on behalf of the Welsh Ministers, of the costs reasonably incurred in issuing licences for the movement of animals and in approving Approved Finishing Units.
Prohibitions 33. We propose to extend the prohibition that prevents anyone performing a TB test without written consent to include preventing anyone taking a sample without written consent.
34. We propose to extend the prohibition that prevents anyone from interfering with or obstructing the application or the reading of a relevant test so that no person may interfere with or obstruct an epidemiological investigation.
35. We propose to ensure that milk from infected cows can only be fed to animals on the same farm after a suitable heat treatment has been applied to it.
Valuers 36. At the moment, the valuation of cattle slaughtered because of TB is undertaken by a valuer who is jointly appointed by the Welsh Ministers and the owner of the animal. The owner of the animal is required to sign a valuation form to agree to the appointment of the valuer in advance of the valuation taking place.
37. Occasionally an owner will disagree with the valuer appointed. When this happens an independently nominated valuer is appointed by the Royal Institution of Chartered Surveyors (RICS) or the Central Association of Agricultural Valuers (CAAV). The appointment of this valuer is not subject to the agreement of the owner or the Welsh Government and RICS's or CAAV's decision is final.
38. We propose to change this so that the Welsh Ministers appoint a valuer and that the owner can only reject the appointment for good reasons. One good reason would be where there is a conflict of interest because:
• the valuer is a close family member or partner • the owner is a member, employee or owns equity interests/a share of the company that employs the valuer.
39. The owner will be required to provide written reasons for their rejection of a valuer. The Welsh Ministers will consider the written reasons and, if they find that the reasons are good, an independently nominated valuer will be appointed by RICS or CAAV. If the Welsh Ministers find that the written reasons are not good, the valuation will be undertaken by the valuer appointed by the Welsh Ministers.
What parts of the current arrangements do we want to clarify?
40. We propose to clarify some of the current rules to avoid confusion and to ensure that they are applied properly. This will help us take action, through the courts if necessary, where we believe a person has broken the rules.
• We propose to extend the definition of 'skin test' to make it clear that the application of skin test covers both the injection of tuberculin and the reading of the test.
• For pre-movement testing, we propose to clarify that the date on which tuberculin is injected is day 0 of the TB test. This will make it easier from an enforcement perspective to determine which date is day 30 or day 60.
• Where a person has not complied with a VIN/VRN and, because of this, compensation is then reduced we propose to clarify that the herd test to which this applies can be any type of herd test • We propose to clarify that, where we have notified a person that we intend to slaughter their animal, that animal cannot be moved to slaughter unless that movement has been licenced.
What other changes to we want to make?
41. We propose to ensure that the market value of pregnant animals can be re-determined if they are found not to be in calf at post mortem inspection.
42. We also want to penalise people who remove slurry or manure from a restricted farm without approval. We are considering reducing compensation in these circumstances and addressing the issue through criminal sanctions.
What will be different if the new proposals are put in place?
43. The way the valuation for an animal is calculated will change but, in the vast majority of cases, we expect that full compensation based on actual market value will be paid. The new proposals will help us reduce compensation for people who have broken the rules.
44. For the majority of people, little about how their animals are valued and compensation is paid will change. Reducing compensation for those undertaking risky practices could result in a reduction in the overall amount of compensation paid. It could also result in people changing their practices and potentially reduce the number of animals slaughtered due to TB. We hope that this will address the concerns of the European Commission by incentivising people to minimise the risks of disease spread. We propose to clarify that, unless specified otherwise, a VIN applies to the animals in the herd to which it was issued. We also propose to alter VINs in the following ways:
• A VIN revocation notice will be made available and can be used to end a VIN before the required date.
• A VIN can be used to supersede an earlier notice e.g. if circumstances change and a new notice setting out different/amended requirements is necessary.
• We want to clarify that a VIN can cover a wide range of requirements achieve a specific aim, not just those specified in the current Order.
• The VIN may be applied to part of a herd, for example animals that have been moved onto a holding.
• We want to clarify that the VIN can be applied to officially TB free, officially TB free suspended and officially TB free withdrawn herds.
• A failure to comply with a VIN will allow for a fine to be imposed by a court.
• We also want to change their name to Veterinary Requirements Notice.
